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1 . Claims 1-4 are rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite for 
failing to particularly point out and distinctly claim the subject matter which applicant regards as 
the invention. 

Regarding claim 1 , the word "preferably" renders the claim indefinite because it is 
unclear whether the -limitation following the word is, or is considered to be, part of the claimed 
invention. See MPEP § 2173.05(d). 

Claims 3-4, dependent from claim 1, inherit this rejection from claim 1; none of the 
claims contains subject matter which clarifies the scope of claim 1 . 

2. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in . 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 



3. Claim 1 is rejected under 35 U.S.C. 103(a) as being unpatentable over Gnzfnskov (US 
6,119,353). 

The reference discusses, in column 1, lines 40-61, a prior art system in which a road 
surface is monitored by means of a height sensor system ("at least two range finders"; column 1, 
lines 41-42) are installed in a measuring vehicle (column 1, lines 40-42), which can be lasers 
scanning systems (column 1, line 43) are used for determining the height position of the road 
surface (column 1, lines 42-47). Although the reference suggests that this known method "has 
not been found to be successful for road measurements" (column 1, lines 59-60), the reference 
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also teaches that it "could possibly be used for the measurement of the defection of a railroad 
track" (column 1, lines 60-61). As shown in figure IB of the reference, it is known (at least since 

w 

the date of the Gronskov reference) that such optical measurements of the of the deflection of a 
railroad track can be made be measuring the base of the rail. It would have been obvious to 
measure the base of the rail with the prior art discussed in the Granskov reference because, as 
suggested by the Gr0nskov reference, the prior art system finds utility in measuring the 
deflection of a railroad track and, as also taught by the Granskov reference (in figure IB), it is 
known that such optical measurements can be made with regard to the base of the rail. 

4. Claim 2 appears to contain allowable subject matter; the art does not appear to teach or 
suggest the measurement of the difference in height between the center loop of an anchor clamp 
and the surface of an angle guiding plate as in claim 2. 

Claims 3 and 4 appear to contain allowable subject matter. The art does not appear to 
teach or suggest making measurements both in the region of an axle under load and an axle not 
under load; the art teaches making measurements in a region of an axle under load (column 1 , 
lines 45-57) and a region of the road surface which is unload (column 1, lines 43-45); there is no 
teaching or suggestion that, rather that an "unloaded road surface" that the measurement should 
be made in the region of an axle which is not under load; as shown in figures 4 and 5, it appears 
that what is meant in the reference by "unloaded" is a region sufficiently far from an axle. The 
art also does not appear to teach or suggest that use of two scanning systems in the region of 
each axle, one of which measures the base of a rail and the other of which measures the surface 
of a tie or a concrete supporting plate as in claims 3 and 4. 
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Claims 2-4 would be allowable were they written in independent form including the 
limitations of their parent claim 1, and the rejection under 35 USC 112 above overcome. 

5. Wagner (US 4,040,738), Plasser et al (US 3,828,440), and Cooper (US 5,786,750) show 
other known railroad track measuring systems. 

6. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Richard A Rosenberger whose telephone number is (571) 272- 
2428. The examiner can normally be reached on Monday through Friday during the hours of 



If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Gregory J. Toatley, Jr. can be reached on (571) 272-2800 ext. 77. The fax phone 
number for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 



8:00-4:30. 



R. A. Rosenberger 
22 September 2005 




Richanl A Rosenberger 
Primary Examiner 



